PHILADELPHIA CORDWAINERS' CASE
[COMMONWEALTH v. PULLIS]
Philadelphia Mayor's Court (1806)

3 Doc. Hist. of Am. Ind. Soc. 59 (2d ed. Commons 1910)

Indictment for common law conspiracy, tried before a jury consisting of two inn-keepers,
a tavern-keeper, three grocers, a merchant, a hatter, a tobacconist, a watchmaker, a tailor,
a bottler .

The indictment charged in substance:

( 1) That defendants conspired and agreed that none of them would work at the
shoemaking craft except at certain specified prices higher than prices which had
theretofore customarily been paid;

(2) that defendants conspired and agreed that they would endeavor to prevent "by
threats, menaces, and other unlawful means" other craftsmen from working except
at said specified rates; and (3) that defendants, having formed themselves into an
association, conspired and agreed that none of them would work for any master
who should employ a cordwainer® who had broken any rule or bylaw of the
association, and that defendants, in accordance with such agreement refused to
work at the usual rates and prices.

Counsel for the prosecution were Jared Ingersol and Joseph Hopkinson. Counsel for the
defendants were Caesar A. Rodney and Walter Franklin. During his address to the jury,
Joseph Hopkinson, for the prosecution, stated, among other things, the following:

[Summary of the Prosecution’s Case]

If the court and jury shall decide, that journeymen may associate together, and determine
that none shall work under certain prices; then, when orders arrive for considerable
quantities of any article, the association may determine to raise the wages, and reduce the
contracts to diminish their profit; to sustain a loss, or to abandon the execution of the
orders, as was done in Bedford's case, who told you he could have afforded to execute the
orders he obtained at the southward, had wages remained the same as when he left
Philadelphia. When they found he had a contract, they took advantage of his necessity.
What was done by the journeymen shoemakers, may be done by those of every other

* A cordwainer is a shoemaker.
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trade, or manufacturer in the city A few more things of this sort, and you will break up
the manufactories; the masters will be afraid to make a contract, therefore he must
relinquish the export trade, and depend altogether upon the profits of the work of
Philadelphia, and confine his supplies altogether to the city. The last turn-out had liked to
have produced that effect: Mr .Ryan told you he had intended to confine himself to
bespoke® work.

It must be plain to you, that the master employers have no particular interest in the thing
...if they pay higher wages, you must pay higher for the articles. They, in truth, ate
protecting the community. Nor is it merely the advance of wages that increases the price
to the consumer, the master must have some compensation for the advance of his cash,
and the credit he frequently gives. They have no interest to serve in the prosecution; they
have no vindictive passions to gratify ...they merely stand as the guardians of the
community from imposition and rapacity.

If this conspiracy was to be confined to the person themselves, it would not be an offense
against the law, but they go further. There are two counts in the indictment; you are to
consider each, and give your verdict on each. The first is for contriving, and intending,
unjustly and oppressively, to encrease and augment the wages usually allowed them. The
other for endeavouring to prevent, by threats, menaces, and other unlawful means, other
journeymen from working at the usual prices, and that they compelled others to join
them.

If these persons claim the right to put the price on their own work, if they say their labour
is their own, and they are the judges of its value, why not admit the same right to others?
If it is the right of Dubois, and the other defendants, is it not equally the right of Hattison
and Cummings? We stand up for the right of the journeymen, as well as of the masters.
The last turn-out was called by a small majority ...60 against 50, or thereabout: shall 60
unreasonable men, perhaps single men, having no one to provide for but themselves,
distress and bring to destruction 50 married men with their families?

Let the 60 put what price they please on their own work; but the others are free agents
also: leave them free, or talk no more of equal rights, of independence, or of liberty.

It may be answered, that when men enter into a society they are bound to conform to its
rules; they may say, the majority ought to govern the minority ...granted ...but they ought
to leave a man free to join, or not to join the society. If I go into a country I am bound to
submit to its laws, but surely I may judge, "whether or not I will go there. The society has

® «“Bespoken work™ is custom work.
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no right to force you into its body, and then say you shall obey its rules under severe
penalties. By their constitution you find, and from their own lips I must take the words,
that though a man wants no more wages than he gets, he must join in a turn-out. The man
who seeks an asylum in this country, from the arbitrary

laws of other nations, is coerced into this society, though he does not work In the article
intended to be raised; he must leave his seat and join the turnout’.

Recorder Levy, in his charge to the jury, made the following statements, among
others:

It is proper to consider, is such a combination consistent with the principles of our law,
and injurious to the public welfare? The usual means by which the prices of work are
regulated, are the demand for the article and the excellence of its fabric. Where the work
is well done, and the demand is considerable, the prices will necessarily be high. Where
the work is ill done, and the demand is inconsiderable, they will unquestionably be low.
If there are many to consume, and few to work, the price of the article will be high; but if
there are few to consume, and many to work, the article must be low.

Much will depend, too, upon these circumstances, whether the materials are plenty or
scarce; the price of the commodity, will in consequence be higher or lower. These are the
means by which prices are regulated in the natural course of things. To make an artificial
regulation, is not to regard the excellence of the work or quality of the material, but to fix
a positive and arbitrary price, governed by no standard, controlled by no impartial person,
but dependent on the will of the few who are interested; this is the unnatural way of
raising the price of goods or work. This is independent of the number who are to do the
work. It is an unnatural, artificial means of raising the price of work beyond its standard,
and taking an undue advantage of the public. Is the rule of law bottomed upon such
principles, as to permit or protect such conduct?

Consider it on the footing of the general commerce of the city. Is there any man who can
calculate (if this is tolerated) at what price he may safely contract to deliver articles, for
which he may receive orders, if he is to be regulated by the journeymen in an arbitrary
jump from one price to another? It renders it impossible for a man, making a contract for
a large quantity of such goods, to know whether he shall lose or gain by it. If he makes a
large contract for goods today, for delivery at three, six or nine months hence, can he
calculate what the prices will be then, if the journeymen in the intermediate time, are
permitted to meet and raise their prices, according to their caprice or pleasure? Can he fix
the price of his commodity for a future day? It is impossible that any man can carry on

¢ A ‘turnout’ is a strike.
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commerce in this way. There cannot be a large contract entered into, but what the
contractor will make at his peril. He may be ruined by the difference of prices made by
the journeymen in the intermediate time. What then is the operation of this kind of
conduct upon the commerce of the city? It exposes it to inconveniences, if not to ruin;
therefore, it is against the public welfare.

What is the case now before us? ...A combination of workmen to raise their wages may
be considered in a two fold point of view; one is to benefit themselves ...the other is to
injure those who do not join their society. The rule of law condemns both. If the rule be
clear, we are bound to conform to it even though we do not comprehend the principle
upon which it is founded. We are not to reject it because we do not see the reason of it. It
is enough, that is the will of the majority. It is law because it is their will-if it is law, there
may be good reasons for it though we cannot find them out. But the rule in this case is
pregnant with sound sense and all the authorities are clear upon the subject. Hawkins, the
greatest authority on the criminal law, has laid it down, that a combination to maintaining
one another, carrying a particular object, whether true or false, is criminal... the authority
cited does not rest merely upon the reputation of that book. He gives you other authorities
to which he refers.

It is adopted by Blackstone’, and laid down as the law by Lord Mansfield 1793, that an
act innocent in an individual, is rendered criminal by a confederacy to effect it. One man
determines not to work under a certain price and it may be individually the opinion of all;
in such a case it would" be lawful in each to refuse to do so, for if each stands, alone,
either may extract from his determination when he pleases. In the turn-out of last fall, if
each member of the body had stood alone, fettered by no promises to the rest, many of
them might have changed their opinion as to the price of wages and gone to work; but it
has been give n to you in evidence, that they were bound down by their agreement, and
pledged by mutual engagements, to persist in it, however contrary to their own judgment.
The continuance in improper conduct may therefore well be attributed to the
combination. The good sense of those individuals was prevented by this agreement, from
having its free exercise.

The defendants were found guilty and were fined eight dollars each plus costs.

4 Lord Blackstone was British and the preeminent Anglo-American legal scholar of this era.
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